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 Racine Community Foundation, Inc.

Scholarship Fund Agreement

This agreement is entered into on [Date of Agreement], by and between the Racine Community Foundation, Inc. (“the Foundation”) and [Donor or Donors’ names] (“Donor(s)”) for the purpose of establishing a Scholarship Fund with the Foundation.

1. NAME. The name of the fund shall be the [Name of Fund] (“the Fund”).

2. CONTRIBUTION TO THE FUND. Donor(s) give(s) to the Foundation and the Foundation accepts and acknowledges receipt of the property described in Exhibit A, which is incorporated herein by reference, as the initial contribution to the [Name of Fund] Fund. Additional contributions may be made to the Fund at any time, which are in accordance with this governing document, subject to acceptance by the Foundation. As required by law, the Foundation has exclusive legal control over all contributed assets and all contributions made to the Fund are irrevocable.  In addition, Donor(s) do not retain any advisory privileges with respect to the investment of amounts held in the Fund.  
3. TERM. The Fund shall continue as a Scholarship fund [Specify length of fund’s existence-examples: 1) indefinitely or 2) during the Donor’s lifetime or 3) during the Donor’s son or daughter’s lifetime)], subject to paragraph 4 below.   
4. DISPOSITION OF FUND. Upon completion of the term of the Fund or if at any time the balance of the Fund drops below the then existing minimum balance required for a scholarship fund, the Fund shall become a Named Fund bearing the Donor’s/Donors’ name(s), which shall continue as long as the Fund balance meets the then existing minimum balance requirement established by the Foundation for a Named Fund. Should the Fund no longer meet the then existing minimum balance requirement for a Named Fund, the Fund shall be added to the General Fund of the Foundation. 

5. ADMINISTRATION.  Principle provisions for administration of the Fund are:

A. Purpose.
The purpose of the [Name of Fund] Fund is to provide [insert donor stated purpose for the Fund ].
B. Annual number and amount of scholarships.
It is anticipated that [insert anticipated specifics.  For example, will only one scholarship be awarded on an annual basis or will multiple scholarships be awarded on an annual basis in increments of a specified dollar amount, such as $1,000?]. The exact number and amount of scholarships awarded each year shall be determined in the discretion of the Foundation.  
C. Selection Criteria.

The selection of recipients must be made on an objective and non-discriminatory basis from a pool of [specify the “target pool”, for example,  all graduating seniors in the top X% of their class from Y High School that have been accepted for admission to a four year college or university.  Additional examples: students with a demonstrated interest in X or students with a demonstrated financial need].  
D. Application Process.
The Foundation shall design an application process, including information that must be provided with the application. The Foundation may solicit recommendations from any advisory committee the Foundation may appoint regarding the form of the application.  
E. Selection Process.

The Foundation will adopt an objective and non-discriminatory procedure for selecting students that are eligible to receive the scholarships.  The Foundation may solicit recommendations from any advisory committee the Foundation may appoint to solicit applications, review applications and make recommendations regarding grants. The grant or denial of applications from applicants to the Fund shall be entirely in the discretion of the Foundation. 

F. Acknowledgment.

The Foundation will acknowledge to all recipients of scholarships the name of the fund providing the scholarship.
G. Donor Role.
The Donor(s) (or any person appointed or designated by such Donor(s)) will not have any advisory privileges with respect to the distribution of amounts held in the fund by reason of the donor’s status as a donor.  
6. FUND AVAILABILITY.  Grants from the Fund from the Available Distribution Amount will be made annually in accordance with the Foundation’s spending policy as in effect from time to time. It is the policy of the Foundation not to make grants that exceed the Available Distribution Amount. The Foundation may, in its discretion, approve a grant that exceeds the Available Distribution Amount if such grant does not cause the Fund to fall below the then existing minimum balance requirement for a Scholarship Fund, and such grant does not violate the Foundation’s then existing Articles of Incorporation or Bylaws. 
7. ADMINISTRATIVE FEE; OUT-OF-POCKET EXPENSES.  The Foundation shall charge a reasonable annual fee to the Fund to cover Fund administrative expenses.  This fee shall be subject to change at the discretion of the Foundation. As of the date of this Agreement, the annual fee is one percent of the fund balance, calculated as follows: the fee is prorated and charged monthly, and the amount of the fee each month is based on the average daily balance.  In addition, the Fund shall be responsible for out-of-pocket expenses directly attributable to creation or operation of the Fund.

8. OVERALL INVESTMENT RETURN. Assets of the Fund may be commingled and invested with other assets of the Foundation. The Foundation shall determine the Fund’s pro rata share of the Foundation’s annual investment return, net of its direct expenses, such as investment advisors’ fees, and allocate the net investment return to the Fund annually. The Foundation’s investment return includes both realized and unrealized return. (Presently, the Foundation calculates its annual investment return and allocates it among all its funds following the preparation of audited financial results each year.)  Notwithstanding the foregoing, the Foundation may in its discretion separately identify assets of the Fund (for example, shares of one or more mutual funds) and account for its annual investment return separately from the main portfolio of the Foundation.

9. GOVERNANCE AND VARIANCE POWER.  The Fund shall at all times be subject to the Foundation’s Articles of Incorporation and Bylaws, as amended from time to time, including Article X (g) of the Bylaws (variance power) which, in accordance with federal tax law, provides the Foundation’s Board of Directors with authority to vary the terms of gifts as stated in that section of the Bylaws. For example, the variance power may be necessary if conditions or circumstances have changed making literal compliance with a restriction impractical or impossible or the restriction is not consistent with the Foundation primarily serving effectively the charitable needs of the geographic area served by the Foundation.  
10.  DEFINITIONS. The following definitions apply to this Agreement:

“Available Distribution Amount” means the amount available for distribution annually which is determined by the Foundation in accordance with its established investment and spending policies reflected in the Foundation records, as amended from time to time.    As of the date of this Agreement the annual Available Distribution Amount is equal to 5% of the average of the last 12 quarters of the market value of the Fund, as explained in detail in the Foundation’s Investment Policy.  

“Scholarship Fund” is a fund established by a donor or donors to provide scholarships to individuals for furthering their educational goals.

“Named Fund” means a perpetual unrestricted fund established by a donor or donors. Grants made from the fund are determined by the Foundation and donors are acknowledged in all charitable grants unless anonymity is requested. 

“General Fund” means a fund established by and for the Foundation with unrestricted funds donated to the Foundation by multiple contributors and used to make community grants and cover administrative expenses.

Dated as of the date first set forth above.

DONOR(S):

__________________________       __________________________

Name of Donor


     Name of Donor

RACINE COMMUNITY FOUNDATION, INC.

By:_________________________________

President, Racine Community Foundation, Inc.

EXHIBIT  A
[insert description of contributed property]
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